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DETAILED ACTION 

This application is a 371 of PCT/GN2005/000623. 

Claims 1-8, 11, and 26-29 are pending. Examiner notes that it appears that 
applicants have also cancelled claim 12. 



Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1 and 7-8, drawn to a method identifying an anti-fungal agent with 
targets a polynucleotide encoding an NADH:flavin oxidoreductase protein of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group II, claim(s) 1-8, drawn to a method identifying an anti-fungal agent with targets an 
NADH:flavin oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 
or fragments/variants/homologs thereof.. 

Group III, claim(s) 1 1 , a method of detecting the presence of a fungus in a sample by 
detecting the presence of a polynucleotide encoding an NADH:flavin oxidoreductase 
protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof.. 

Group IV, claim(s) claim(s) 1 1 , a method of detecting the presence of a fungus in a 
sample by detecting the presence of an NADH:flavin oxidoreductase protein of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof.. 

Group V, claim(s) 26 and 29, drawn to a polynucleotide encoding an NADH:flavin 
oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof, vector and recombinant cell comprising said 
polynucleotide, organism comprising said polynucleotide, and production of said protein. 
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Group VI, claim(s) 26, drawn to an NADH:flavin oxidoreductase protein of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group VII, claim(s) 26, drawn to a fungus which has been killed or whose growth has 
been impaired by inhibition of the expression of a polynucleotide encoding the 
polypeptide of SEQ ID NO:3, 8, 1 2, 1 4, 1 9, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof. 

Group VIII, claim(s) 26, drawn to a fungus which has been killed or whose growth has 
been impaired by inhibition of the activity of the polypeptide of SEQ ID NO:3, 8,12,1 4, 
19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group IX, claim(s) 26, drawn to an antibody to a polypeptide of SEQ ID NO:3, 8, 12, 14, 
19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group X claim(s) 28, drawn to method of obtaining a polynucleotide encoding the 
polypeptide of SEQ ID NO:3, 8, 1 2, 1 4, 1 9, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof by condensation of nucleotides. 

Group XI, claim(s) 27, drawn to method of preventing or treating a fungal infection by 
administering an anti-fungal agent. 

Group XII, claim(s) 27, drawn to method of preventing or treating a fungal infection by 
administering a polypeptide of SEQ ID NO:3, 8,12,14,1 9, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof. 

Group XIII, claim(s) 27, drawn to method of preventing or treating a fungal infection by 
administering a polynucleotide encoding the polypeptide of SEQ ID NO:3, 8, 12, 14, 19, 
24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group XIV, claim(s) 27, drawn to method of killing or impairing the growth of a fungus 
by inhibiting the activity of the polypeptide of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, 
or 85 or fragments/variants/homologs thereof. 

Group XV, claim(s) 27, drawn to method of killing or impairing the growth of a fungus by 
inhibiting the expression of a polynucleotide encoding the polypeptide of SEQ ID NO:3, 
8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

Group X claim(s) 28, drawn to method of obtaining a polynucleotide encoding the 
polypeptide of SEQ ID NO:3, 8,12,14,19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof by condensation of nucleotides. 
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In addition, applicants are required to elect ONE polypeptide sequence selected 
from SEQ ID NO: 3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 and/or the source of the 
oxidoreductase as recited in claim 6. 

This is not an election of species . The polypeptides of SEQ ID NO: 3, 8, 12, 
14, 19, 24, 42, 44, 83, or 85 or the oxidoreductase isolated from the source recited in 
claim 6 and the polynucleotides encoding said polypeptides lack the same or 
corresponding special technical feature and are patentably distinct inventions . Each 
of the polynucleotides have different structure and/or function and encoded 
polypeptides having different structure and function, such as substrate specificity. Each 
of the polynucleotides and polypeptides are independent chemical entities and require 
independent search in the patent and non-patent literature. 

The inventions listed as Groups l-XIV do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

The technical feature linking Groups l-XIV appears to be that they all relate to a 
polypeptide of SEQ ID NO:3, 8, 1 2, 1 4, 1 9, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof. 

However, Williams et al. (Microbiology 2002 148: 1607-1614 - form PTO-892) 
discloses a protein comprising a polypeptide sequence comprising a fragment of SEQ 
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ID No:3 (1607). Since applicants do not place any limitation on the structure of a 
protein comprising a fragment of SEQ ID NO:3, Examiner takes the position that the 
enzyme of Williams et al. is a protein comprising a fragment of SEQ ID NO:3 which as a 
length of at least 50 amino acids. 



Therefore, the technical feature linking the inventions of Groups l-XIV does not 
constitute a special technical feature as defined by PCT Rule 13.2, as it does not define 
a contribution over the prior art. 



The special technical feature of Group I is a method identifying an anti-fungal agent with 
targets a polynucleotide encoding an NADH:flavin oxidoreductase protein of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group li is a method identifying an anti-fungal agent 
with targets an NADH:flavin oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 
42, 44, 83, or 85 or fragments/variants/homologs thereof.. 

The special technical feature of Group III is a method of detecting the presence of a 
fungus in a sample by detecting the presence of a polynucleotide encoding an 
NADH:flavin oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 
or fragments/variants/homologs thereof.. 

The special technical feature of Group IV is a method of detecting the presence of a 
fungus in a sample by detecting the presence of an NADH:flavin oxidoreductase protein 
of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs 
thereof.. 

The special technical feature of Group V is a polynucleotide encoding an NADH:flavin 
oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof, vector and recombinant cell comprising said 
polynucleotide, organism comprising said polynucleotide, and production of said protein. 

The special technical feature of Group VI, claim(s) 26, drawn to an NADH:flavin 
oxidoreductase protein of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof. 
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The special technical feature of Group VII is a fungus which has been killed or whose 
growth has been impaired by inhibition of the expression of a polynucleotide encoding 
the polypeptide of SEQ ID NO:3, 8,12,14,19, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof. 

The special technical feature of Group VIII is a fungus which has been killed or whose 
growth has been impaired by inhibition of the activity of the polypeptide of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group IX is an antibody to a polypeptide of SEQ ID 
NO:3, 8, 12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group X is a method of preventing or treating a fungal 
infection by administering an anti-fungal agent. 

The special technical feature of Group XI is a method of preventing or treating a fungal 
infection by administering a polypeptide of SEQ ID NO:3, 8, 12, 14, 19, 24, 42, 44, 83, 
or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group XII is a method of preventing or treating a fungal 
infection by administering a polynucleotide encoding the polypeptide of SEQ ID NO:3, 8, 
12, 14, 19, 24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group XIII is a method of killing or impairing the growth 
of a fungus by inhibiting the activity of the polypeptide of SEQ ID NO:3, 8, 12, 14, 19, 
24, 42, 44, 83, or 85 or fragments/variants/homologs thereof. 

The special technical feature of Group XIV is a method of killing or impairing the growth 
of a fungus by inhibiting the expression of a polynucleotide encoding the polypeptide of 
SEQ ID NO:3, 8, 12, 14, 19, 24, 42,44, 83, or 85 or fragments/variants/homologs 
thereof. 

The special technical feature of Group XV is a method of obtaining a polynucleotide 
encoding the polypeptide of SEQ ID NO:3, 8,12,14,1 9, 24, 42, 44, 83, or 85 or 
fragments/variants/homologs thereof by condensation of nucleotides. 



Accordingly, Groups l-XV are not so linked by the same or a corresponding 
special technical feature as to form a single general inventive concept. 
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Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yong Pak whose telephone number is 571-272-0935. 
The examiner can normally be reached 6:30 A.M. to 5:00 P.M. Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nashaat Nashed can be reached on 571-272-0934. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll free). 



/Yong D Pak/ 

Primary Examiner, Art Unit 1652 



